SUBMISSION TO THE MAORI AFFAIRS COMMITTEE ON THE TE ROROA CLAIMS SETTLEMENT BILL

Martin Doutré

14/3/07

I wish to make an oral presentation of my submission before the Select Committee.

Dear Members of the Select Committee,

                                                             I oppose any settlement with Te Roroa leading to the acquisition, by them, of lands at Maunganui Bluff or other coastal regions extending to the Hokianga Harbour. On both historical and moral grounds, Te Roroa’s claims to these lands and resources are fraudulent, to the extent that the claimants cannot produce one relevant document to prove that they have a legitimate grievance or legal claim requiring redress by the Crown. http://www.onenzfoundation.co.nz/TheTitfordStoryPowerPoint.htm
I also accuse government employees and ministers, aided and abetted by uncontrolled Te Roroa activists, of breaching the Treaty of Waitangi rights of Allan John Titford and Don Harrison, dispossessed farmers. 

TREATY OF WAITANGI RIGHTS & PROTECTIONS ARE AVAILABLE EQUALLY TO ALL NEW ZEALANDERS!

The opening paragraph of Te Roroa Claim 08 He Whakamutunga (The Ending) states: 

In accordance with: Preface vii (a) s5(2) of the Treaty of Waitangi Act 1975 Kaupapa 23 ff authorising us "to determine the meaning and effect of the Treaty, as embodied in the two texts", and (b) s6(1) which confers jurisdiction to hear claims by Maori that they have been prejudiced by Crown policies, practices or omissions which have been or are "inconsistent with the principles of the Treaty".

On April 29th 1989 Judge Edward Durie of the Waitangi Tribunal was asked by Bruce Ansley of the NZ Listener, ‘Should the Waitangi Tribunal be hearing Pakeha complaints?’, to which Judge Durie answered ‘yes’.   

Te Roroa claimants, their researchers, lawyers, government officials and the Waitangi Tribunal itself proceeded, largely, under a false premise of Maori exclusivity, having failed to recognize the following lawful facts about the Treaty of Waitangi:

1. The only true treaty text, as contained within Te Tiriti o Waitangi, guarantees absolute equality under the law to all the people of New Zealand. In Article II it states that the rights enshrined by the treaty are: “ki nga Rangatira ki nga hapu ki nga tangata katoa o Nu Tirani – to the Chiefs to the families [tribes] and to all the people of New Zealand”. 

2. Whereas the Te Roroa Claim 08 refers to ‘the Treaty, as embodied in the two texts’, Lieut. Governor William Hobson stated that the only legislative treaty text was the one in the Maori language. Hobson referred to the parchment document signed at Waitangi on the 6th of February 1840 in the following terms:  ‘The treaty, which forms the basis of all my proceedings was signed at Waitangi, on the 6th February, 1840, by 52 chiefs, 26 of whom were of the Confederation, and formed a majority of those who signed the Declaration of Independence. 'This instrument I consider to be de facto the treaty, and all signatures that are subsequently obtained are merely testimonials of adherence to the terms of the original document' (see: The Treaty of Waitangi, by T.L. Buick, pg. 162).
3. Lieutenant Governor William Hobson only allowed the Maori text of Te Tiriti o Waitangi to be printed and two hundred copies were produced on the CMS Mission press on the 17th of February 1840. Hobson never commissioned an English Treaty version to be printed, as there wasn’t an English treaty legal text, only developing draft notes leading to a final English draft from which Te Tiriti o Waitangi was translated. 
The second Treaty text referred to in Te Roroa Claim 08 is in the English language and was described by Historian Ruth Ross as a “composite” text. It is fully based upon assembling and splicing together selected text from the early rough draft notes that preceded the “final English draft”. Its content is locked to those rough notes terminating on the 3rd of February 1840, whereas Hobson’s final English draft was written on the 4th of February 1840. In all, about seven of these variable, composite English texts were assembled during 1840 by James Stuart Freeman, Hobson’s secretary, solely for overseas dispatch as “Formal Royal Style” treaty texts, and one has now, illegitimately, graduated to become our treaty legislative text, although that was never Hobson’s intention. This unauthorized text has now supplanted and replaced Te Tiriti o Waitangi in the fashioning of our laws. Ruth Ross, in describing five of these “Formal Royal Style” English texts stated:

  ‘What then is ‘the English version’? In all, Hobson forwarded five English versions to his superiors in Sydney or London. The differences in wording of three of these versions are minor, of significance only because there are differences; two of the texts have a different date, differ substantially in the wording of the preamble from the others, and from each other at one very critical point in the second article. A comparison of all five English versions with the Maori text makes it clear that the Maori text was not a translation of any one of these English versions, nor was any of the English versions a translation of the Maori text. 
The relationship of these five English versions with the draft notes printed in Fac-similes was as follows: Hobson’s draft became the preamble of three of the English versions, the preamble of the other two versions following the preamble in the Freeman draft. There is no mention of forests and fisheries in one version, but otherwise the articles in all five versions are the same and draw heavily on Busby’s draft, shorn of the major part of his wordy conclusion. Busby’s articles, however, were in large measure an expansion of those in Freeman’s notes’ (See Te Tiriti O Waitangi - Texts and Translations, New Zealand Journal of History, 1972).
4. The “Official English” text referred to in the Te Roroa Claim 08 is not the legal Treaty text and never has been. It is only one of the several variable Formal Royal Style English texts earmarked solely for dispatch overseas. It states in its (later superseded) Article II that the rights of the treaty are: ‘to the chiefs and tribes of New Zealand and to the respective families and individuals thereof’. At this early or rudimentary drafting stage of Article II James Busby had not clearly stated that the rights of the Treaty extended to the British or settlers from foreign lands. This omission (corrected the next day in the final English draft) has been illegally exploited in modern times by those wishing to promote the fraudulent concept of “special customary rights” or “exclusivity” for Maori in holding additional treaty rights not enjoyed by non-Maori New Zealanders. By consequence, the true final English draft text of February 4th 1840 stated that the rights mention in Article II extended ‘to the chiefs and tribes and to all the people of New Zealand’. Reverend Henry Williams translated this statement to read: ‘ki nga Rangatira ki nga hapu ki nga tangata katoa o Nu Tirani’ in Te Tiriti o Waitangi. This “all encompassing” and “all inclusive” wording is found in all “back-translations” of the Maori text, as well as in Hobson’s final draft, relocated in 1989 by the Littlewood family of Pukekohe, South Auckland. The document in question fulfils all of the historical, pedigree and forensic requirements of the “lost final English draft” or mother document from which Te Tiriti o Waitangi was made. An additional three of these texts, dispatched between February and April 1840 from the Bay of Islands, are known to exist in overseas archives.

Footnote: A growing number of politicians have stated publicly their belief that the “Littlewood document” is positively the “final English draft” of the Treaty of Waitangi. This list includes: The Hon. Winston Peters, NZ Herald 18/3/04; Dr. Don Brash in the presence of the Hon. John Carter, to the ONZF delegation 11/10/06; The Hon. Doug Woolerton in the presence of the Hon. Pita Parone, to the ONZF delegation 12/10/06. Past published statements of leading treaty historians indicate that they believed or strongly intimated the inescapable conclusion that the “Littlewood document” was the long lost final English draft of the Treaty of Waitangi. Statements to this effect can be supplied for: Dr. Phil Parkinson, Dr. Claudia Orange, Dr. Paul Moon or Archivist Graham Langton  (see Supplementary Notes at the end of this submission). 

THERE IS ONLY ONE LEGISLATIVE TEXT FOR THE TREATY OF WAITANGI

5. The Maori wording is, indisputably, the final Treaty authority and this legal view is upheld in the following statements: ‘Deputy Prime Minister Michael Cullen has already argued that under international law the Maori version should take precedence.’ (NZ Herald 18/3/2004). This was reiterated by the Hon. Parekura Horomia on the 9th of March 2005, wherein he wrote to Mr. Michael Howell:  ‘The Maori version is legitimate in its own right and does not require a ‘final’ English version for its validity or interpretation. The Treaty of Waitangi Act 1975 requires the government to have regard to both the Maori and English versions of the Treaty. Under international law, however, the Maori version would take precedence because it best reflects the understanding of the Maori chiefs who signed it’.

6. The true fact of the matter is that the Te Roroa claimants, their lawyers or civil authorities supporting them avoided all use of Te Tiriti o Waitangi, as that wording guarantees equality under the law for all. By consequence, the claimants, in conjunction with the Waitangi Tribunal and government officials, forced compliance of what has, since 1975, come to be known as the “Official English” text, which they misinterpreted or twisted to mean limited rights for anyone other than Maori. By this deceptive and seriously faulted approach, the Te Roroa claimants and their support agencies, created for themselves an arena of distinct tactical advantage in that they severely curtailed, with legalese, any real ability for Allan Titford or Don Harrison to defend themselves. Moreover, they interpreted the tagged on “Five Principles”, which were never a part of the Treaty of Waitangi, solely to benefit the claimants and obstruct any opposition. 
7. Clearly, this was not a level playing field and the New Zealand government or others engaged in distorting our egalitarian Treaty of Waitangi need also to be reminded of The United Nations Universal Declaration of Human Rights 1948. Because the New Zealand government stood back and allowed Allan Titford and his family or Don Harrison and his family be subjected to the terrible abuses they received, the government is in breach of Articles: 1, 2, 3, 5, 6, 7, 8, 9, 10, 11, 12, 16 17, 21 23 and article 30 or sections within all of the above. Well-documented incidents shall be cited to support this contention.  
ALLAN TITFORD AND DON HARRISON WERE DENIED THEIR LAWFUL TREATY RIGHTS OF REDRESS & DEFENSE & ALSO THEIR RIGHTS UNDER THE UNITED NATIONS UNIVERSAL DECLARATION OF HUMAN RIGHTS 1948.

Because of very faulted reinterpretations or misrepresentations of the Treaty of Waitangi by authorities during the 1980’s and 1990’s and extending to the present, Allan Titford’s and Don Harrison’s lawful access to treaty rights were denied them. Although all New Zealanders are guaranteed absolute equality and access to justice under the Treaty of Waitangi, the following crippling conditions were unfairly applied to disadvantage Allan Titford and Don Harrison.

Apart from being denied equal access to the courts, Tribunal or to funding in order to mount a case, there was also deliberate theft of critical documents by members of the Te Roroa claimants, such that Allan Titford and Don Harrison could not use the documents in their own defence.
· Although Te Roroa claimants enjoyed full access to the Waitangi Tribunal or courts, the same treaty rights were denied Allan Titford and Don Harrison in the defense of their land titles. They were considered to be only “third parties”. 

On the 13th of July 1989, Minister of Justice, Geoffrey Palmer, wrote: ‘As the Waitangi Tribunal is a tribunal with the powers of a Commission of Inquiry it is not the normal practice in any case to allow cross-examination. Some provision is made for the Waitangi Tribunal to commission claimant research to enable claimants to prepare themselves for a hearing. This provision is not available to third parties because the jurisdiction of the Tribunal is between the Crown and Maori.’ 

Had application of this definition and understanding of how the Waitangi Tribunal operates been fairly applied in a way that was in keeping with the Treaty of Waitangi or Articles of the United Nations Universal Declaration of Human Rights, then the process could have found some level of acceptable legitimacy. However, the Waitangi Tribunal was allowed far too much latitude in its interpretation of what constituted binding history and given far too many powers, which impinged drastically upon the rights of other New Zealanders. It developed into an insular, powerful and unassailable organization, answerable only to itself. It was beyond the effects of criticism or any outside influence, but exercised draconian powers that often reduced other government departments to the subordinate role of acting as henchmen to carry out and implement Tribunal edicts and decisions, without respect for the rights of redress for any so-designated, non-Maori New Zealanders. 

The way in which the Waitangi Tribunal is set up and presently operates is in breach of Articles 1 & 2 of the United Nations Universal Declaration of Human Rights, which state. 

All human beings are born free and equal in dignity and rights. They are endowed with reason and conscience and should act towards one another in a spirit of brotherhood. 

Everyone is entitled to all the rights and freedoms set forth in this Declaration, without distinction of any kind, such as race, colour, sex, language, religion, political or other opinion, national or social origin, property, birth or other status. Furthermore, no distinction shall be made on the basis of the political, jurisdictional or international status of the country or territory to which a person belongs, whether it be independent, trust, non-self-governing or under any other limitation of sovereignty.

Article 3 of the United Nations universal Declaration of Human Rights states:

Everyone has the right to life, liberty and security of person.

This selfsame set of rights is guaranteed to all New Zealanders under Articles II & III of Te Tiriti O Waitangi or within the wording of the English mother document from which it issued. Anything in Te Tiriti o Waitangi is also sustained by Lord Normanby’s 4200-word brief to Hobson, issued to him before he left Portsmouth in 1839.

Despite these assurances, Allan Titford was not accorded security of person by the paid civil authorities whose sworn duty it was to protect him and his family and the family assets. In multiple incidents he was shot at, run off the road, threatened and beaten by activists and assailants while on his own freehold title land, beaten and severely stomped by the police in front of his wife in his own home, gaoled on trumped up charges, released from prison in the middle of the night and told to “run” and when he refused incarcerated again. He and Susan Titford experienced Te Roroa arson on two of their homes, resulting in the loss of all their belongings, etc. In all of this the police attitude was that Allan was a trespasser on his own land, as their superiors had told them it was Maori land, even years before the Waitangi Tribunal had considered the case. The Titfords were left for years in very dangerous circumstances without police or government protection. They were subjected to constant abuse by activists squatting on their land, who constantly rustled and stole their livestock or indiscriminately shot animals.  The stress was such that Allan had bouts of vomiting or skin ailments that went on for years and Susan Titford had four miscarriages over time. Farmer, Don Harrison had his leg broken in a beating he took at the hands of the claimants.

Article 5 of the United Nations Universal Declaration of Human Rights states: 

No one shall be subjected to torture or to cruel, inhuman or degrading treatment or punishment. 

This selfsame provision is adequately covered in the Preamble and Articles II & III of Te Tiriti o Waitangi or within the wording of the final English draft from which it issued.

Despite this, Allan Titford or Don Harrison were often subjected to cruel, degrading or inhuman treatment and punishment at the hands of the civil authorities themselves, apart from similar treatment he was receiving from activists or a biased and lying media, which did constant character assassination of Titford in the public arena. There was a tremendous degree of mental cruelty meted out to both he and Susan Titford by politicians such as the Hon. Doug Graham or the Hon. Peter Tapsell. Whereas these ministers, in their lofty offices, could make damning statements against the Titfords, no right of reply was accorded them in most instances. The Titfords were spat upon in the street and Susan was at one time reduced to tears at a public gathering by the catcalling jibes and barbs of ignorant people unfairly prejudiced against them. No one but the Titfords themselves knew the frustrating circumstances of what they were going through and weren’t allowed to know, as media whores or ministers of the Crown rallied public hatred in disfavour of the Titfords.

Article 6 of the United Nations Universal Declaration of Human Rights states: 

Everyone has the right to recognition everywhere as a person before the law.

This is also guaranteed within the Preamble, Articles II & III of Te Tiriti o Waitangi or in the English mother document from which it was translated.

Regardless of this, Allan Titford is now considered to be an “inadmissible person” or a persona non gratia (an unacceptable person) before the courts. This is how Allan Titford has been defined, by some New Zealand court judges themselves, since the 1980’s – 90’s struggles to save his farm. There is a very apparent stigma permanently attached to his name, which penalizes him when attempting to borrow from banks or defend himself before the courts. He appears to have been officially “blacklisted”, through no fault of his own, simply as punishment for having the temerity to fight back and not bow gracefully to the wishes of civil authorities. He was warned by Ray Chappell, head government henchman and trouble-shooter, that this ongoing impediment would stalk, disadvantage and haunt him throughout his life if he dared to “fart in church”, which was Chappell’s descriptive way of indicating “causing trouble” for the government or making a “big stink” in public. Many examples can be given to show how the civil authorities still hound and harass Allan Titford or deliberately disadvantage him in the New Zealand court system, wherein he can never receive fair and impartial judgments.

Article 7 of the United Nations Universal Declaration of Human Rights states: 

All are equal before the law and are entitled without any discrimination to equal protection of the law. All are entitled to equal protection against any discrimination in violation of this Declaration and against any incitement to such discrimination

And Article 8 reads: 
Everyone has the right to an effective remedy by the competent national tribunals for acts violating the fundamental rights granted him by the constitution or by law.

Again, these provisions are adequately covered in the Preamble, Articles II & III of Te Tiriti o Waitangi or in the English mother document from which it was derived.

Both Allan Titford and Don Harrison were clearly discriminated against when it came to defending their freehold titles. The deck was stacked against them from the very beginning, as they were not allowed to be designated as anything other than “interested third parties”. Because they were not “Maori” they had no access to the Waitangi Tribunal or to represent themselves in any of its proceedings. By comparison, the Te Roroa activists, threatening to extinguish Allan Titford’s or Don Harrison’s tenure of their freehold titles were given public money to prepare their case. One such allocation of the 14th of July 1989 was $12,220 and it is reported that a Landrover vehicle was also made available to them for transportation in the course of doing research. Paid consultants were brought in to write historical reports that would find in favour of Te Roroa.

Tremendous criticism has in the past and continues to be fairly directed at both the qualifications and abysmal scholarship approach taken by these so-called experts and consultants concocting “history” for the Tribunal. It is clear that individuals like David Colquhoun were brought in solely to give some degree of “historical credibility” to the Te Roroa argument and to “rubber stamp” the decision that both Titford’s and Harrison’s farms could be confiscated. For years now true historians and better informed members of the public have been appalled by the so-called factual “history” found to be acceptable to the Waitangi Tribunal, which “history” is utterly unsupported by our historical documents. The public is becoming increasingly aware that Waitangi Tribunal history is only a kind of Ronald McDonald PlastiC version of convenience, where the facts are tailored to suit a prescribed and predetermined outcome. Even the head of the Waitangi Tribunal, Judge Edward Durie has admitted to this, wherein he stated: 

RESEARCHERS "PRESSURED TO CHANGE FINDINGS" (New Zealand Herald Wednesday 17 November 1999).
Some Treaty of Waitangi claimants have asked researchers to change findings that would be unhelpful to their cases, says the Chairman of the Waitangi Tribunal, Chief Judge Eddie Durie. Justice Durie also said that some tribes had even tried to make the payments of researchers conditional on findings being altered in their favour. He said the issue - and several others - had raised questions about the need for a code of ethics for researching claims lodged under the Treaty.

The comments were in a paper, Ethics and Values, released on the Indigenous Peoples and the Law Website. Justice Durie said some groups had required commissioned researchers to remove material unhelpful to the claimant's cases or amend their conclusions. Sometimes this was a condition of the researchers being paid. Some also presented biased claims, omitting evidence against their evidence that should be presented. "There are also complaints from researchers of instructions, not to consult with certain persons or only those approved by the groups", said Justice Durie. Justice Durie said that other issues covered by a code of ethics were;

· A view by some claimants that kaumatua opinions and recollections should not be challenged or cross examined.
· Whether all evidence presented should be publicly available.
He said, "The Tribunal is able to restrict the publication and availability of material, but blanket restrictions gives the appearance of secrecy and undermines public confidence in the process".

It certainly does undermine confidence in the process and this abysmal or lawyer-driven approach to writing history for the benefit of clients has been a very sore vexation to true historians and the public for many years. Journalist Denis Hampton wrote on the 3rd of April 1998 concerning the Ngai-Tahu settlement: 

‘We have had presented to us what is increasingly recognized as an almost totally one-sided account of this proposed settlement. As a historical researcher of some experience, I will present a submission on behalf of many New Zealanders that this claim has received to little critical analysis.

The submission will be based on research in a variety of sources. These include the Waitangi Tribunal’s 1991 report, the evidence that was presented and even more importantly, the evidence that was not reported. The latter includes early reports published in the Appendices to Journals of the House of Representatives…’

In the course of this research, it was found that the Crown, acting on behalf of all New Zealanders was at best only half-hearted in making its case. Apparently it had difficulty in attracting historians to research and present evidence on its behalf. Whereas the claimants’ witnesses appeared to have expertise and be well prepared, the same could not always be said of the Crown…’
‘The evidence of the Crown’s first witness had to be withdrawn in total. A later witness covering the same ground admitted that his own research was incomplete. Two others complained of having insufficient time to properly prepare their material. Another, at the Tribunal’s request, involved the claimants in his research and said that without their help he would not have been able to present such a clear picture

As well as their apparently being employed at short notice, at least two Crown witnesses had inappropriate backgrounds for their assignments. Ones field of specialization was the history of agricultural settlement in Canada. Neither appeared to have much, if any, experience in New Zealand historical research.

In a number of instances Crown witnesses failed to submit important evidence to the tribunal…’

‘Inexplicable to the impartial researcher is the fact that Crown witnesses had been told that their evidence was “not to be put forward in a manner partial to the Crown and that they must not act as advocates for the Crown” They appear to have followed this instruction to the letter, but in doing so could not adequately pursue their case. The Waitangi Tribunal’s report, when scrutinized, gives the strong impression that it went into its hearing predisposed to Ngai-Tahu’s cause.

Several examples show how it was far from even handed in the way it dealt with evidence. Speculative comments that should have been ignored were at times given considerable weight. A good example of this is seen in comments by Mat Rata in 1973, when advocating that payments from Ngai-Tahu’s 1944 settlement be continued in perpetuity…’

‘This has been borne out by the findings of Alan Everton of Wellington, an acknowledged specialist in the history of the claim. He concludes: the inescapable conclusion to be drawn from the records is that the tribunal did not get at the truth, and any settlement of Ngai-Tahu’s claims based on its report will be nothing short of fraud.

Other claims may well have merit; Ngai-Tahu’s is more than dubious. With so much at stake, the select committee considering the Bill must have concern for historical truth of these issues. Until now this has been shockingly absent.’

And that’s the fundamental problem and failing of the Waitangi Tribunal. Its avowed purpose appears to be to provide a forum where distorted history is given tremendous credibility and acceptance so that one group within New Zealand society can gain substantial financial, resource and political advantage over other New Zealanders. Any noble purpose in the tribunal’s initial creation has long since given way to fraudulent, engineered outcomes, supported by fantasy-based, “politically-expedient” pseudo-history.

Waitangi Tribunal historian, Dr. Giselle Byrnes in her recent book, further supports the above sorry assessment, indicating just how far New Zealand historical scholarship has plummeted into the depths of depravity, political expediency and propaganda (see:  The Waitangi Tribunal and New Zealand History, by Dr. Giselle Byrnes, Oxford University Press, May 2004, ISBN 0195584341).

In an interview with Dr Elizabeth Rata, published in the Herald in 2006, Carroll du Chateau explored her view that the bicultural Maori-Pakeha movement in New Zealand has been a mistake, that it is subverting democracy not only by erecting ethnic boundaries between Maori and non-Maori, but also by promoting a cultural elite within Maoridom: "Many New Zealanders originally supported Maori re-tribalism because they saw it as a means to much greater social justice - and my argument is that, in fact the opposite has happened - that group of poor marginalised Maori is in the same position now."

She commented that within two decades, the primary goal of the academic and political elite who has been driving the movement - to bring activism into government institutions, policies and practices and change things from within – has been achieved: "You get inside a system and subvert it. Destroy from within". 

A major tool in this ongoing process of subversion has been the utter falsification, distortion or fudging of our true history, by self-serving activists and opportunists. New Zealand historical scholarship is at an all-time low and most of what we hear or read is little more than designer-made propaganda.   

Just as Journalist Denis Hampton and others were able to detect immense fraud in the Ngai-Tahu claim, Allan & Susan Titford, Ross Baker of the One New Zealand Foundation and many others have been able to meticulously piece together the true documented history behind the Te Roroa claim. It can be shown that the claim is spurious in the extreme and that the so-called “history” backing it is outright fraud. To date, Te Roroa researchers and their government supporters have not been able to produce one definitive document to show that the Te Roroa claim has any historical validity. For a brief synopsis of the counter-claim evidence, based upon true documented history assembled by Allan & Susan Titford and others, see: http://www.onenzfoundation.co.nz/TheTitfordStoryPowerPoint.htm    

Just as Denis Hampton found with the Ngai-Tahu farce, the research of the Te Roroa claimants or the government experts was appalling. Instead of using very expert witnesses from the Lands Department who knew their subject, as was always the case in earlier challenges, consultant-types with no expertise were hired. In all previous challenges, the government brought in true experts, who based their testimony on historical documents or witnesses who had direct expertise, having been on the ground and at the place at the time. In the Titford case, however, the “witnesses” based their conclusions on “assumptions” and documented history was conspicuous by its absence. There were very large sins of omission, where extant records were never presented before the Tribunal. There were also very large sins of commission, where evidence was deliberately and fraudulently tailored to suit the claimants. One such technique was to deliberately photocopy document originals so that they were illegible and unreadable or had their reference numbers cut off at the top. In their stead, so-called type written duplications were presented, which were in fact selectively edited and changed to leave out very important details or to change the meaning of sentences. There were a myriad of such tricks used and all were acceptable to the Tribunal. Many examples can be cited. 

Other such tricks, illegalities or significant departure from established practices leading to devolution of the truth included:

· The entire file related to Maunganui Bluff lands, sitting in the legal repository of the Lands & Survey Department at Wakefield Street Auckland, was released by Director of Lands, Sam Brown (relative of the Te Roroa claimants), to Head of Maori Affairs, Tom Parore (Te Roroa claimant) and forwarded to him at the Land Court in Whangarei. This large file, essential to the Titford and Harrison defense, “went missing” while in the known custody of Tom Parore and could not, therefore, be shown to the Waitangi Tribunal.

· By illicit means, which could only be due to cooperation from a highly placed source in Wellington, Tom Parore was issued with the 1876 Maunganui Bluff Deed of Sale document original. This precious deed was supposed to be held permanently in the Wellington vault of the “Deeds Room”. In April 1987, quite by chance and unannounced, Allan Titford entered the office of Tom Parore at Whangarei when the Maunganui file, complete with the original Deed of Sale, lay exposed upon Tom Parore’s desk. Titford, after an argument with Parore, subsequently managed to photocopy the original deed, in the presence of Mr. Green, when Parore was momentarily absent. At the Waitangi Tribunal sitting at Kaihu, it was publicly stated that the deed was “missing” along with the entire Maunganui file, but it was intimated that the deed would have shown or made reference to Manuwhetai and Whangaiariki reserves. In actual fact the deed did no such thing and no such “reserves” are mentioned thereon.

· Allan Titford submitted a photocopy of the “alleged missing” Deed of Sale to the Waitangi Tribunal, but, being classified a “third party” outsider, his submission was ignored and the deed is, to the best of our knowledge, still mischievously classified as “missing”. Its content, which runs contrary to the desired outcome of the Te Roroa claimants, does not, therefore, constitute evidence for consideration by the Waitangi Tribunal. (Note: A copy of the deed document is supplied with this submission in Supplementary Notes).  

· A large batch of letters related to the Maunganui and Waipoua Block sales of 1875-76 went missing from the National Archives and Te Roroa claimant Lucy Te Awhitu, while taunting Allan and Susan Titford, boasted that she had the files. Contacts within archives have named two Te Roroa claimants (both women) as having been caught in the act of trying to remove historic documents from the National Archives.

In all previous inquiries into the status of the Waipoua and Maunganui blocks or relative to the possible existence of “forgotten” reserves named Manuwhetai and Whangaiariki, all of the documented evidence of happenings was available to the judges and courts deliberating on these matters. However, because of outright theft of critical documents during the Waitangi Tribunal inquiry of the 1980’s and 90’s, the highly questionable practice of giving the claimants the “benefit of the doubt” was adopted. Whereas earlier inquiries were guided only by documented evidence or direct testimony by participants, now the claimants could “win by default” by making documents “go missing”, long after the witnesses to true events were in their graves.

 Article 9 of the United Nations Universal Declaration of Human Rights states: 

No one shall be subjected to arbitrary arrest, detention or exile.

In addition Article 11, Sections 1 & 2 state: 

(1) Everyone charged with a penal offence has the right to be presumed innocent until proved guilty according to law in a public trial at which he has had all the guarantees necessary for his defence. 

(2) No one shall be held guilty of any penal offence on account of any act or omission which did not constitute a penal offence, under national or international law, at the time when it was committed. Nor shall a heavier penalty be imposed than the one that was applicable at the time the penal offence was committed.

Again, all of this is adequately covered in Te Tiriti o Waitangi or its English mother document text.

Alain Titford was repeatedly forced to appear in court on police-manufactured or trumped up charges. He was subjected to very intimidating arbitrary arrest and detention. He was also told to “walk off his land” by the Police trying to coerce him into “exile” from his freehold title property, as early as 1987, which was about five years before the Waitangi Tribunal finally delivered their final abortive or ill-conceived decision in favour of the Te Roroa claimants. After the Titfords were forced off their land, severe pressure from the New Zealand government also forced them into “exile” in Tasmania, Australia. Government henchmen had warned Allan Titford of very severe consequences should he choose to remain in New Zealand. Later, Ray Chappell, the government’s “Mr. Fix-it”, followed the Titfords to their Australian sanctuary and applied tactics of blackmail to solicit signatures, “under duress”, from them.

Even when obviously “innocent” of any wrongdoing and calling on the police for help, Allan Titford was immediately relegated to the definition of the offender or guilty party and arrested or subjected to searches and confiscation of goods. Allan Titford got the message “loud and clear”, that anytime he called on the police for help, it would work to his disadvantage. He also experienced the same condition with the media and was always the “bad guy”, even though squatters on his freehold title land were free to offend with vicious impunity. 

Article 10 of the United Nations Universal Declaration of Human Rights states: 

Everyone is entitled in full equality to a fair and public hearing by an independent and impartial tribunal, in the determination of his rights and obligations and of any criminal charge against him.

This is fully covered in Te Tiriti o Waitangi and in the mother document from which it was derived.

Despite the above requirements, Allan Titford has never enjoyed fair and independent hearings before an impartial tribunal, nor can he, it seems, expect such treatment from the Select Committee now convened to consider the Te Roroa Settlement Bill. The present body of Select Committee members is made up, to some degree of known adversaries to Allan Titford and his position, but proven supporters and known friends of Te Roroa. In any “trial by jury” such a biased assemblage would not be tolerated, nor expected to deliver a fair and “impartial” decision based upon true evidence. On the basis of appearances alone, it would seem that a large proportion of the Select Committee members have been hand-picked to “rubber stamp” the Te Roroa settlement Bill, regardless of the avalanche of evidence that runs counter to their claim. I am concerned that the Hon. Georgina Te Heuheu, the Hon. Tau Henare and the Hon. Pita Parone, very recently, stated in Parliament their support of the Te Roroa claimants, with Te Heuheu speaking adoringly about Ned Nathan and the time she shared with him on the Waitangi Tribunal. The fact is that only one non-Maori is on the Select Committee to consider the evidence and the majority of New Zealanders will view this engineered condition of imbalance with tremendous suspicion.

Given the fact that the Select Committee hearing “dice” seem to be loaded so very heavily in favour of the Te Roroa claimants, it appears utterly impossible for Allan Titford and Don Harrison to have their case considered in “a fair and public hearing by an independent and impartial tribunal”, as is their “right” under the Universal Declaration of Human Rights. To this very day, spanning two decades, they have always been obstructed from this basic human right and denied access to any form of arena where they can seek justice and unbiased redress to the wrongs they have endured. 

To any fair-minded observer of the proceedings, it would be adjudged that the passage of Te Roroa’s settlement is assured and a “fait accompli”, given the known bias of the several sitting members of this panel in place to consider this case. One is compelled to ask: Why is it so abhorrent for all concerned to allow Titford and Harrison to lay their exhaustive documented research before a transparently fair and impartial jury?  

I formally request that, at the end of proceedings, the Select Committee supply the New Zealand public with specific and detailed factual evidence, devoid of suppositions, explaining and showing how they arrived at their “informed”, final decision.

Article 12 of the United Nations Universal Declaration of Human Rights states: 

No one shall be subjected to arbitrary interference with his privacy, family, home or correspondence, nor to attacks upon his honour and reputation. Everyone has the right to the protection of the law against such interference or attacks.

Article 13 further states:  

(1) Everyone has the right to freedom of movement and residence within the borders of each state.
(2) Everyone has the right to leave any country, including his own, and to return to his country.

Article 21 states in section 2:

(2) Everyone has the right of equal access to public service in his country.

These provisions are well covered by Articles II & III of Te Tiriti o Waitangi and also its English mother document.

The solitude and privacy of the Titford farm home was shattered the moment a Te Roroa land claim was foisted upon the unsuspecting Titfords. The claimants were not content to simply raise their issue and take their chances in a court of law or before the Waitangi Tribunal, but implemented a programme to antagonize by squatter occupation of the property, with the view of causing sufficient aggravation to draw publicity. In an instant, Allan Titford was transformed from “just another non descript member of society” to some kind of despotic, land-grabbing Maori basher, engaged in deliberately trampling all over Te Roroa’s “rights”. In truth, it wouldn’t have mattered who had purchased the farm, as any prospective owner was going to have to wear the Te Roroa insults, as they strutted their stuff with very vocal, righteously indignant ballyhoo before the media. The Titfords, through no fault of their own, became unwitting victims, who found themselves at the wrong place at the wrong time. Nevertheless, they should have had rights to full protection, from the hostile squatters, under the laws of New Zealand. 

· The laws of trespass were breached immediately and there was never any respite from this, as the police allowed this condition to persist for years.

· The laws of access and freedom of movement were breached, as the Titfords could not enter, leave or traverse their freehold titled farms in safety.

· The laws of privacy were breached, as Allan Titford could work on his property without encountering hostile individuals.

· The laws related to  “life, liberty and the pursuit of happiness” were breached as the Titfords could not pursue their livelihood without constant interference, stock murder & rustling, sabotage of machinery or plant, destruction of fences, arson of homes or theft of tools and equipment.

· The laws related to defamation of character were breached, as the Titfords could never get a fair appraisal of their unenviable and dangerous position reported in the media, nor any retraction to lies told about them.

· The laws related to protection were breached, as ministers of the Crown, their departments of jurisdiction and subordinate agencies withdrew all support and deliberately left the Titford in dangerous isolation within very hostile territory.

· The laws of fiscal protection were breached, as government ministers used the government owned Rural Bank, the government owned State Insurance Company and the government owned Accident Compensation Commission, amongst others, to freeze assets, seize or confiscate farm funds, foreclose leading to bankruptcy, suspend insurance prior to arson of the family home or force the unfair imposition of crippling ACC levies without justification or plausible explanation.

· The laws related to the roles of Civil Servants, paid and required as they are to uphold the law for all New Zealanders and to, without prejudice or preferential treatment, serve the public, were drastically breached from very high levels downwards. Ministers of the Crown used their portfolios of jurisdiction to attack and cripple the Titfords. Major offenders, derelict in their duty, were the Hon. Doug Graham, the Hon. Peter Tapsell, Tuariki Delamere, The Hon. Geoffrey Palmer, Sam Brown (Head of the Lands Department), Tom Parore (Head of Maori Affairs), the Hon. Jim Bolger, the Hon. Don McKinnon and a raft of subordinate civil servants, whose names and roles in obstructing the course of justice, in this case, are well known and documented.

Some examples are:

The Hon. Doug Graham, in his interviews with Allan Titford, displayed particular bias and prejudice, stating that his family had lost their holdings at Wairakei. They had also owned land at Puhoi - Waiwera, where the farm of Allan Titford’s parents was located. His responses showed distain and personal animosity towards the Titford, Scholum or other Puhoi Bohemian families, which personal sentiments of despise he had no right to bring into office with him.

The Hon. Peter Tapsell (also nicknamed “Black Pete” around Parliament) brought very pronounced and racial prejudices into office with him. His comments and actions before the Titfords exuded deep-set racism, tribalism and disdain for white New Zealanders. At one time a delegation of Titford family members went to Wellington to meet with the Hon. Peter Tapsell in his office. Tapsell, instead of according the Titfords the expected customary respect becoming and befitting a dignified Member of Parliament, was offhand and dismissive of their case or presentation throughout. He said, repeatedly, that ‘it was Maori land and to give it’ back. His body language and demeanor was calculated to insult. While lying back in his big office chair, hands behind his head, with one foot resting on his desk, he rolled slightly to the side and deliberately expelled a loud fart. This was in the horrified presence of Allan Titford’s mother, a dignified, grey haired old matriarch with very “Victorian” principles and upbringing. Tapsell’s message could not have been clearer. He was in the presence of white scum of no consequence, where no degree of decorum or common courtesy was necessary to maintain or abide by. They were mere dogs of no import.

M.P. Peter Tapsell (Bay of Plenty Maori) was, at the time, Minister of Lands, Minister of Police and Minister in charge of Valuations. Strangely enough, the integrity of the Titford's land titles were illegitimately nullified, the police left them without protection and in constant danger and their land valuation was deliberately lowered by the government in order to break them. How coincidental it is that each of these crippling impositions was launched from jurisdictions that came within the portfolios of M.P Peter Tapsell.
Tuariki Delamere was in discussions with Mr. Davy of Adept International (NZ) Ltd for the acquisition, by that company, of the Titford and Harrison properties, even before matters were settled. On the 1st of July 1992 Delamere advised Allan Titford that someone would come to see him tomorrow or the next day and would like to see all of the accrued historic papers, in Titford’s possession, showing the true circumstances of the Te Roroa claim. Allan Titford enumerated the several rare documents he had been able to ferret out of the system, after years of searching, and Delamere solicited assurances from Titford that the documents would be at his home when he or other Justice Department colleagues arrived. Allan Titford stated that the documents would be at his home. Delamere, who was supposed to arrive on the 3rd of July, subsequently postponed his coming, saying he couldn’t be there until the weekend. The Titford’s were, all-too-conveniently, invited to dinner on the 4th of July by a Mr. Wheeler, known to be in liaising with and aiding government officials as a “go-between”. Upon returning home from the Kaihu dinner venue, the Titfords found their house afire and it was quickly engulfed. The government owned State Insurance Company had cancelled the home and contents insurance. The circumstantial evidence would suggest that the main reason for the fire was to destroy the documents that Allan Titford had assembled for Tuariki Delamere. One of the first things that the Police said upon their arrival at the very isolated farm within only ten minutes was, ‘were the documents in the house?’ 

Although many hard-won or hard-found documents were destroyed along with the Titford possessions, Allan and Susan Titford had the foresight to have other copies secreted away in other locations. These very important papers, which prove that the Te Roroa claim is outright fraud, did not feature in any unadulterated or unedited state within the Waitangi Tribunal hearings and many of them were never cited for consideration at all. 

For a fuller account of sinister or prejudiced incidents involving Ministers of the Crown see:  

http://www.treatyofwaitangi.net.nz/AllanandSusanvsTheWaitangiTribunal1.html 

Article 16 of the United Nations Universal Declaration of Human Rights contains two statements (Articles 1 & 3) applicable to the Titfords. These are: 

(1) …have the right to marry and to found a family.

(3) The family is the natural and fundamental group unit of society and is entitled to protection by society and the State. 

This provision is adequately covered in the Preamble and Articles II & III of the Te Tiriti o Waitangi or its English mother document as a basic right of British subjects under Magna Charta.

Due to constant stress, brought about by the terror tactics of the Te Roroa claimants or machinations of government, Susan Titford had several miscarriages while occupying the farm at Maunganui Bluff. She was only able to conceive and carry her babies while away from the area of conflict.

This is a damning indictment of the authorities, in offering no protection. At one time Allan Titford, having been beaten by the police in front of his wife, then thrown into the police car, was sadistically told by Officer Brown, ‘I hope the claimants rape your wife while you’re in gaol.’ Susan Titford was, at the same time, pleading with the police to not be left alone without protection on the isolated farm (in the middle of Apache country). Her father, subsequently, drove to the farm from Hikurangi to offer her protection.

 Article 17 of the United Nations Universal Declaration of Human Rights states: 

(1) Everyone has the right to own property alone as well as in association with others.  

(2) No one shall be arbitrarily deprived of his property. 

This provision is covered in Article II of Te Tiriti o Waitangi or its English mother document.  

The clear, Freehold Titled that Allan Titford purchased in January 1987 was not encumbered with any limitations to dissuade him from making the purchase. In all it encompassed some 1742 acres of land, within two farm titles. There was no known “claim” on the land that he was aware of. The land itself had been purchased by the government from Chief Parore Te Awha of Ngapuhi in early 1876. Full ownership of the entire Maunganui Block had been indisputably awarded to Parore Te Awha after exhaustive and well-documented discussions or trade-offs, agreed to by all parties within the confines of the Native Land Court. There was a subsequent court hearing and Parliamentary investigation, followed by discussions or hearings in the sixty-three years thereafter, related to prices paid or to test whether or not additional reserves should have been sectioned out. In each case, all of the documents concerning original agreements, surveying or transactions were available for full scrutiny and it’s difficult to conceive that any other land transfer in New Zealand could have been better documented or tested. What Allan Titford purchased was an indisputably clear title, where no mistakes or oversights existed.

In all earlier challenges, the government provided acknowledged experts, armed with thoroughly researched documentation and the challenges against the validity of the title all came to naught when subjected to close, professional and impartial scrutiny. Although Te Roroa claimants “very selectively” cite a sympathetic statement by Judge Acheson from the 1939 “Hearing” and try to elevate his sympathies to the level of “a court judgment or ruling”, this is a gross misrepresentation.

Evidence from the hearing was deliberated upon long and hard by Judge Shepherd, who found absolutely no evidence of oversights by previous governments, in not sectioning out additional reserves called Manuwhetai and Whangaiariki. Those obsolete proposals, originally put forward by Wi Pou of Ngaitu in 1874, subsequently came to naught under everyone’s unanimous agreement within the Native Land Court. We Pou, Tiopira Kinaki and Parore Te Awha did trade-offs between themselves, clearly designating who was to end up with what. Both Tiopira’s and Wi Pou’s claims to areas within the Maunganui Block were very clearly extinguished in exchange for Parore Te Awha’s agreement to give up claims to both Waipoua and Tutamoe Blocks. In the final analysis, every square inch of the Maunganui Block was awarded to Parore and he alone had the right to nominate any reserves he desired be cut out for his use. He chose only one, that being the Taharoa Reserve of 250 acres in the immediate proximity of the Kaiiwi Lakes. He did not want the two small areas earlier proposed by Wi Pou and the record shows by the tally of acreages purchased by the Crown from Parore Te Awha that these areas were sold outright to the Crown. They were never referred to again by Parore Te Awha in any known document, letter or will. 

The whole spurious claim is based solely upon the fact that some preliminary drawings were made by private surveyors for Wi Pou of Ngaitu in 1874. Wi Pou, after negotiations with Parore Te Awha, subsequently gave up all claims to the area where he had, two years before, commissioned the rudimentary compass survey for proposed future reserves for himself. 

Meredith, expert witness for the Crown said the following in 1939 hearing before Judge Acheson:

That is the point I am making. They [Manuwhetai and Whangaiarikiki] were not for Parore, because Graham [William A.] was Parore's surveyor and he made the 250 acre reserve [Taharoa Reserve, 1876], and in that respect it is clear that the data incorporating that 250 acre reserve on the plan of transfer would obviously be in existence prior to the formal plan of the reserve, which was signed, I think, one month later by Graham.
I think there is a month or six weeks between the date of the transfer and the date of that 250 acres plan signed by Graham and put in by him. What I am leading up to is this: you will notice in the statement of Preece's on behalf of the Crown both Tiopira's and Parore's reserves are taken into account, and the purchase for that is deducted from the total purchase price.
They are taken into account so that if there were any further reserves to be taken out which are not mentioned there should be a deduction in price similarly to the two cases of the reserves which are known and the purchase price for which is deducted.
There is nothing on record to show that these were ever mentioned. I am referring to Manuwhetai and Whangai-ariki. They were not taken into the calculation and there was no reservation in the deed as in the case of the 250 acres. It would have been so simple if three reserves were to be made instead of one, and to have mentioned three.
The fact that some natives, whoever they might be, had a plan prepared of these two areas, carries the matter no further unless something is done in connection with those to create some sort of title or some sort of right to those particular individuals.
Whatever may have been in the minds of whoever had the survey made can have no bearing on what subsequently happened at the negotiations between Tiopira and Parore and the Crown, the hearing before the Court, and the finalizing of the matters at that time. They cannot suddenly spring into being and be given validity and force because some individual at an earlier date took upon himself to instruct a surveyor to survey them, and nothing was done with those plans. I do not propose to carry the matter any further.
Court closed 5:15 p.m. 7/7/39.

After lengthy and careful deliberation, Judge Shepherd, to whom Judge Acheson reported, made the following statement:

“For the reasons set forth, I find myself unable to make any recommendation to the effect that the areas should be revested in the Natives.  At the same time, I would suggest that the Officers of the Crown endeavour to concert some arrangement whereby any burial place on Manuwhetai or Whangaiariki might be preserved from desecration. Certain circumstances may permit of Section 472 of the Native Land Act, 1931, being invoked.  If that arrangement be not practicable, then perhaps the Natives might be permitted to exhume any human remains and re inter them in some other suitable spot.”  Signed G.P Shepherd, Chief Judge (see the 1939 Inquiry, held at the National Archives).

Footnote: No Maori burial sites were ever located there.

On the 25th of June 1948, Wiremu Tahere Mau of Kaikohe wrote to Mr. Bell wanting to know the position of files (title) for the Maori reserve of Maunganui Bluff. He stated that some of them had been summoned for taking toheroa there and wanted to know why they were being treated like that because that reserve belongs to them (Ngaitu). He asked if Mr. Bell would talk to Eru Pou who could advise them.

On the 29th of June 1948, J.H Robertson, Registrar, answered Wiremu Tahere Mau stating they could not help in the matter. Although it was claimed by the Maori people at one time that, in addition a 250-acre reserve known as Taharoa-Maunganui, there were two other reserves excluded from the original sale of Maunganui, such a claim did not succeed. Manuwhetai and Whangaiariki were the subject of a petition in 1937, reported upon in 1942 and the petition was disallowed, hence there are no Reserves on the Maunganui Bluff Coast. Mr. Robertson states it is clear that the argument the Maoris were using to claim Maori Reserves could not stand.

Mr. Robertson sent a copy of the letter to Eru Pou and also told him “there are no Reserves on the Maunganui Bluff Coast”.
Te Rore Taoho, son of Taoho, attempted to lay claim to Manuwhetai in 1897 and had a letter written to Surveyor General Stephenson Percy Smith in this regard. S. Percy Smith was, of course very conversant with all that had transpired in the sore disputes of ownership over the Maunganui and Waipoua Blocks, as well as the final resolution, leading to full title being awarded to chief Parore Te Awha for the Maunganui Block. He was equally conversant with the fact that Parore Te Awha only wished to set aside and repurchase Taharoa Reserve within the block, which was subsequently surveyed by William A. Graham, under S. Percy Smith's leadership. Stephenson Percy Smith had risen to the position of Surveyor General in 1889. The official response from the Surveyor General's Office to Te Rore Taoho came from Head Draughtsman, Kennsington (who had worked in the Surveying Department at the time of the Maunganui Block sale and subsequent repurchase of Taharoa Reserve by Parore Te Awha, in 1875-76). Kennsington's response letter to Te Rore Taoho, in behalf of Stephenson Percy Smith, was dated 30 December 1899, and he wrote: 

'Te Rore Taoho is in error in supposing that the reserve was made for him at Manuwhetai. It was cut out at first, but afterwards it was found that the Deed of Sale did not exclude it, so the land was opened for selection as Crown Land'.

Seemingly, he or someone else had first queried the existence of Manuwhetai in 1895 and the Chief Surveyor at Auckland had officially checked with the Native Land Court, which stated in its response that ‘Taharoa is the only reserve stipulated in the Maunganui Block purchase documents’.
Neither Parore Te Awha and his followers, or Tiopira or his followers, or Te Rore Taoho in person ever asked for Manuwhetai and Whangaiariki. In fact Te Rore Taoho swore under oath in 1896 that he stood alone when Maunganui went through the Courts, as Parore was the man on that day.

Footnote: There is, most certainly, a place called Manuwhetai, which has traditionally appeared on some early maps showing the region immediately south of Maunganui Bluff. Since 1876, however, full and clear title to Manuwhetai has belonged to the Crown or to subsequent private owners who purchased the location from the Crown. The present day seacoast township called Aranga is located, in part, on the spot called Manuwhetai, which was, undoubtedly, used as the traditional place name for a “fishing camp” by Ngapuhi Chief Parore Te Awha and his forebears. In 1876 he sold Manuwhetai to the Crown.   

 Between 1876 and 1987, if any challenge was raised as to the legitimacy of lands in the vicinity of Maunganui Bluff, then it was wholly the responsibility of government to intervene, provide expert witnesses from the Lands and Survey Department or other government departments and to defend the integrity of titles. Under the system that was newly hatched by 1987, the government clearly abrogated or sidestepped its traditional responsibility and assumed a detached or third party position as an observer. The contest at Maunganui Bluff was now between Allan Titford and the Waitangi Tribunal, with the added impediment that Titford or Harrison were disallowed to make representations before the Tribunal. They were defined only as “interested third parties” with no right of reply, as the Tribunal only accepted submissions from the Maori claimants. In other words, the Tribunal would ultimately make a decision and the government would be obliged to enforce it.

As in the latter, carbon-copy, situation of the Ngai-Tahu case, commented on so disparagingly by Journalist Denis Hampton, very lack-luster consultant types with no known expertise in the matters were brought in as the government witnesses to provide historical commentary. The reports of David Alexander & David Anderson Armstrong (government witnesses) or that of David Colquhoun for the Waitangi Tribunal. (January 1989) have major omissions in them and are full of flaws. For the first time, we see the introduction of many “suppositions” to justify the Te Roroa claim, whereas, in all previous challenges the expert government witnesses dealt only in “documented facts” or the testimony of individuals who were there, on the ground at the time (like Chief Surveyor, Stephenson Percy Smith. This abysmally poor modern historical scholarship by Alexander, Armstrong and Colquhoun has been eclipsed by the exhaustive, documented historical research of Allan & Susan Titford and Ross Baker, amongst others, which is not allowed to be shown in a court of law.

It is worthy to note that after the Titford home was “torched” on the 4th of July (American Independence Day…someone had a sense of humour) 1992, just before Tuariki Delamere came to view the wad of rare and important historic documents that proved the Te Roroa claim was a fraud, Titford was oustracised permanently from his own property. During the ensuing month he tried to return onto his land many times, only to be threatened with trespass by the police or subjected to harassment by activists. Surrounding farmers and opportunists started picking the place clean. Large numbers of Titford’s cattle were rustled and people were caught in the act, for which the police did nothing. Alkathene water hoses and fittings were removed and the Titfords even found their freezer, which had been pilfered from a shed, on the roadside. Apparently, thieves carrying it to their vehicle had seen the Titfords coming and had “scampered”.  

In order to force through a veritable “fire-sale” of the stripped and plundered Titford’s farm, subordinate members of government falsified the sale documents, after Titford signed them (under duress), deliberately removing Allan Titford’s notations and amendments. Only “clean” or “sanitized” (tampered with) copies were presented to Parliament, such that the transfer of title to the Queen would appear to comply with the conditions of the 1948 Land Transfer Act. Parliamentarians should have seen only the originals and this would have dispelled any illusions they might have had that Titford was a “willing seller”. The low sale price offered by the government was not allowed to be based upon the assessments of independent valuers, as the law required. Titford was not permitted to use the services of his own lawyer, as a government picked lawyer was forced upon him. His real lawyer has never been allowed to see the sale documents, on the pretext that they’re “confidential”. Allan Titford has never been allowed to receive the “real” sale documents, complete with his amendments and notations, only “versions”. He finally managed to get a “version” of the sale agreement in 2006 after about 13-years of trying. According to the Office of Treaty Settlements, they only have “versions” of the originals. In law there is no such thing. There is only the original “sale agreement”. By virtue of the fact that subordinate members of the government decided to tamper with the signed documents before they were scrutinized by Parliament, the Maunganui Bluff farms remain the property of Allan Titford. The laws related to dignified, “willing-seller, willing-buyer” title transfer under the Act have not been satisfied.    

Article 23, sections 1 & 3 of the United Nations Universal Declaration of Human Rights states:

Everyone has the right to work, to free choice of employment, to just and favourable conditions of work and to protection against unemployment. 

Everyone who works has the right to just and favourable remuneration ensuring for himself and his family an existence worthy of human dignity, and supplemented, if necessary, by other means of social protection.

Article 25, Sections 1 & 2 state:

(1) Everyone has the right to a standard of living adequate for the health and well-being of himself and of his family, including food, clothing, housing and medical care and necessary social services, and the right to security in the event of unemployment, sickness, disability, widowhood, old age or other lack of livelihood in circumstances beyond his control. 

(2) Motherhood and childhood are entitled to special care and assistance. All children, whether born in or out of wedlock, shall enjoy the same social protection.

These provisions are adequately covered in Articles II & III of Te Tiriti o Waitangi or within its English mother document.  

The process of abandonment of the Titfords and leaving them in terribly dangerous and stressful circumstances was grossly unfair and constitutes dereliction of duty on the part of the government. If a problem existed with the government’s earlier purchased and on-sold title, then it was clearly the duty of government to rectify the situation immediately. It was not the duty or function of government to play the role of the “heavy”, bully or “enforcer” intimidating and bankrupting the Titfords into subjection.

Allan Titford was a hard working and ambitious young farmer and, to all intents and purposes, it can be seen he was rapidly on his way to attaining full ownership of his property. Remuneration from sales of the legal subdivision that he had a council permit to complete would freehold his entire farm very quickly. His production figures of cattle were excellent and it is a foregone conclusion that he was achieving great success in his business enterprises. If the government wished to intervene and disrupt the process of financial advancement or freeze the farm and place it in a stalemated situation pending the outcome of a land claim, then the onus of responsibility was 100% on the government to provide Allan Titford with a substitute situation in which to pursue his business activities. 

Instead, the government ministers and functionaries decided to play the role of the ultimate “stingy bastards”, bullies and oppressors and squash Titford like a bug. The attitude taken was comparable to a sadistic game, in recent years, played out by certain members of the Internal Revenue Department, wherein they were gloating and boasting around the office about how they had pushed individuals in an advanced state of stress to commit suicide.

After the government stifled Titford’s ability to run a viable farm business, he was left in the unenviable situation of no income. He was refused any assistance from Social Welfare on the pretext that he had a farm that the government wished to buy. The refusal even extended to “child benefits” payments, available to everyone else, but denied to the Titfords over several years, except for about 1-month. Alistair Ewing, head of the Rural bank, managed to negotiate a payment of $250 per week for the Titford family, all of which they ultimately had to pay back later. This was their sole income between 1989 and 1993. 

The public has been grossly misled and is under the very false illusion that Allan Titford was paid out $3.25 million dollars for his farm, but that’s only the “creative accountancy” kind of figure that we’re used to hearing bandied about by Ministers of Finance at the annual reading of the “Budget”. The reality was altogether different.

Allan Titford has been put into the stressful and frustrating position wherein he has no right of reply when doctors of “spin”, like Dr. Margaret Mutu of “Maori Studies” at Auckland University subject us to the selfsame brand of “creative accountancy” propaganda.

‘She worked out a formula using the 1995 deal in which Pakeha landowner Alan Titford received $3.25 million in compensation for the 94 acres of Far North farmland taken off him to return to Maori. Based on that, she said, the settlements paid out so far were 0.06 per cent of what they were worth. Ngai Tahu's $170 million was 0.01 per cent of $1192 billion they would have got under Professor Mutu's formula, and Tainui's $170 million was 0.4 per cent. "I think I can only put it down to that there is a deeply embedded racism..." 

"I don't use the term racism loosely. Racism is the powerful exercising control against the powerless and depriving them of resources that are rightfully theirs." Processes where iwi were expected to negotiate on Crown terms and use Pakeha methods to prove they were entitled to negotiate a settlement - even when the Waitangi Tribunal had already upheld their grievances. "I wonder what Pakeha would do if they were made to do this sort of thing. You prove conclusively that you've been robbed and then you go through years of trying to prove you have a right to talk to the Crown." (see NZ Herald, 26/9/03).
Either Dr. Margaret Mutu, in trotting out this rubbish, is a chronic liar and deceiver or has the scholastic and research abilities of a cabbage. Where in tarnation did she get her qualifications?… perhaps from the local dairy. The reality is this: 

· The issue of Manuwhetai and Whangarairiki, as “forgotten reserves” has been raised and dealt with several times since 1895, through Parliament, the Native Land Court, the Surveyor General’s Office and the courts and proven to be spurious when studied in light of the documented evidence. To this day the Waitangi Tribunal cannot produce one historical document that validates the claim.

· The claim itself gobbled up sixteen hundred and fifty-three acres (1653) in two freehold titles, in addition to the proceeds derived from the sale of an additional eighty-nine acres (89) of Titford’s land, which amounts to seventeen hundred and forty two acres (1742) total, not ninety-four acres (94) as Mutu deceptively states.

· If, as according to the “creative accountancy” of spin-Dr. Margaret Mutu, Titford got $3.25-million for 94-acres, then, at that exorbitant rate, he should have been paid $56,978,723.4 for the other 1648-acres that were either confiscated or the monies from which ended up in the coffers of very creative extortionist government departments.

· One of their best con-jobs perpetrated on Allan Titford involved the Rural Bank offering to help Titford to buy a “replacement” farm at Taupo, for which the Rural Bank would put up a deposit of $200,000, to be held in trust by the bank. The Taupo farm sale was “conditional”, with the vendor required to meet a series of well-described conditions before the deposit was paid. Allan Titford had no access to the money, which could only be released directly through the bank. By some inexplicable means, the $200,000 was released to the land agents, Elders, and it then disappeared into the system, undoubtedly coming back to the Rural Bank. Titford was held liable for the sum, although he derived no benefit whatsoever from it, and six years later, when the government finally forced the sale of Titford’s Maunganui Bluff farm (under duress), the $200,000 deposit that the Rural Bank gave to Elders (or whoever) had grown to a $460,000 debt (with the tagged on interest). Government henchman, Ray Chappell, who had himself formerly been a director within the Rural Bank, in smug amusement, told Allan Titford later that it had all been done to break Titford and force him into bankruptcy.    

· If Mutu would care to take into account all contingencies of Titford’s investments into the property, for which no latter compensation was forthcoming, farm working capital confiscated by the Rural Bank or other government departments and agencies when the farm business was frozen by official interference, highly inflated penalty interest charges unfairly imposed by the government owned Rural Bank after the curtailment of day-to-day farming activities, loss of weekly farming returns and such bizarre items as crippling ACC levies and other cons designed to drain equity and lead to bankruptcy, etc., etc., then Allan Titford’s final payout per acre, in real accountancy terms, was more akin to about $91.50.
· At the true acre rate that represents what Titford received in his hand, the $170,000,000 paid to Ngai-tahu would have purchased 1,857,923.497-acres.
Article 30 of the United Nations Universal Declaration of Human Rights states:

Nothing in this Declaration may be interpreted as implying for any State, group or person any right to engage in any activity or to perform any act aimed at the destruction of any of the rights and freedoms set forth herein.

I hold the Government of New Zealand, along with several past and present their Ministers and subordinate agencies, working in collusion with Te Roroa terrorists, culpable of immense breaches of both the Treaty of Waitangi and the United Nations Declaration of Human Rights, in their treatment of Allan and Susan Titford and their family, as well as Don Harrison and his family.

The Te Roroa claim is a transparent fraud that can never be sustained, upheld or proven by either documented evidence or oral histories.

NGAPUHI ELDER, GRAHAM RANKIN'S DYING WISH.
The Paramount chief of Ngapuhi wished it to be known that his call for justice in the Titford case extended beyond the grave. In order to let the world see how incensed he was at the injustices meted out against Allan and Susan Titford, the dying chief requested that Allan be a pallbearer at his funeral.

Graham Rankin was a historian of great renown, whose grasp on Northern New Zealand history was unsurpassed. He deeply researched the Titford case and knew that the claim against them was outright fraud. He wrote the following to the Minister of Treaty Claims, calling for redress and justice for the Titfords. 

Graham Rankin,
16 Rankin St, Kaikohe.
June 4th 2001.
Minister of Treaty Claims,
The Hon Margaret Wilson.
Tena koe,
Eighteen months ago I met a man of good Bohemian stock. I have met him several times later, a young man with a terrible bile in his belly, and rightfully so.
No living person should suffer the pain of he and his wife and children, at the hands of Government and Associates, Ministers in particular. From the time the Te Roroa claim took effect, I asked, "could this be the land of our fathers".
In my view, how could Te Awha Parore and Tiopira own so much land, when Maori, at some time in our history had communistic laws? The Chief only apportions a small parcel of land for family requirements, no more, no less. The land belonged to the Tribe not the chief.
Te Roroa people are only squatters, living on the edge of Waipoua Forest. They don't even know what they are!! Ngatiwhatua or Ngapuhi. Like the Israelites, driven out of the Bay of Islands to Whangaroa, then fled with Hongi Hika in chase to Waipoua.
My Ngaitu people were the earlier settlers, our Tupuna, Chief Kohuru of the funerary chests at Kohekohe. I am angry that the chests were never returned to Kohekohe, but interred in a simple ceremony at Waimamaku without permission.
I have read the Te Roroa report, also attended the findings at Waikara Marae, men and women in their finery, Ministers, Members of the Tribunal, others in country apparel, gumboots, oilskins, horses, tractors and dogs, out for a great day. The big tops, a large dining area, all at the expense of the Government of the day.
Before the seal had set, this 15th day of May 1990, the great philosophers found there was a grave mistake. Accordingly, a prompt change to the Act was pushed through by Parliament, "land that was owned by private ownership should not be challenged". The work of the claim was shoddy, unclean and destructive in the eyes of our New Zealand Society.
My question Minister, the land can never be given to Maori, sitting as a "crown jewel" when it should be returned to Allan Titford, now.
I asked Titford to bring me copies, various deeds, Court minutes, successions before writing. I am satisfied what I have witnessed, by the sequence of events, from the time the Crown purchased Maunganui lands from Te Awha Parore in successions, or lease, is compatible with the standard within the law of our country.
Also let it be known to the Tribunal and yourself, in permanent storage, Turnbull Library had "an epitome" of official documents, relative to native offers and land purchases in the North Island of New Zealand. A very useful follow up guide for claims. Compiled and edited by N. Hansen Turton. There is a large section contained about Maunganui lands.
Enclosed, is exhaustive research provided by Titford. Maps and Deeds can be supplied if required. I am a devoted protector of my Maori Peoples interests if a case is fair and accurate, same goes for Pakeha people.
I must reiterate, this must be the saddest case I have come upon. Bad research coupled by greed and inefficiency. Please have the Tribunal sight this letter. Be guided by extra care in the future.
Tena Koe Hoi ano
Signed, Graham Rankin, Ngapuhi elder.
Regards to our great Prime Minister.


SOME INSIGHTS INTO SUSAN TITFORD’S FAMILY TREE.

Tokowha, Arama Karaka-Pi, Te Whata, the Pou's, Te Otene and Mohi-Tawhai (Treaty signatory, key player and protector of the Treaty), along with Takotowi are all one and the same grouping or extended families. Princess Takotowi became the wife of Dennis Brown-Cochrane and died after her second child to him. One child survived, Jane Cochrane, who became the second wife of James Reddy Clendon, the first American Consul in New Zealand and later a prominent Judge. Clendon's son worked on the surveying team at Maunganui bluff in 1874-5, when the triangulation survey was undertaken from Hokianga to Maunganui Bluff. He then became the Secretary to the Court under Judge J.J. Symonds, when the Maunganui case was held to determine the rightful owner/owners of the Waipoua and Maunganui blocks in 1876. Jane Clendon's (née Cochrane), half brother, Robert Cochrane through another marriage of their father, Dennis Brown-Cochrane (whose four wives were all closely related), became an interpreter to the Court in the North. He acted on many high-profile cases, including bringing about peace, through determined effort, in the "Dog Tax War" of the late 1890's. The Cochrane's are related to Mohi-Tawhai, a strong Treaty of Waitangi supporter and protector. Robert Cochrane's descendants later married into the descendants of the Russell, Clark and chief Eruera Patuone families and are, thereby, linked to Tamati Waka Néné, known as the "Father of Te Tiriti O Waitangi". These are the ancestors of Susan Titford's (née Cochrane) family and extended family.

 SUPPLIMENTARY NOTES
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The 1876 Deed of the Maunganui Block, which was photocopied by Allan Titford at Tom Parore’s Maori Affairs Office, Whangarei, in April 1987. Although in the known possession of Tom Parore, along with the entire Maunganui Block file issued by the Lands and Survey Department in Auckland, both the Deed and file were “alleged missing” by the time the Waitangi Tribunal sat to consider the case. The Crown witnesses, David Alexander and David Anderson Armstrong failed to supply the Deed, nor did Waitangi Tribunal researcher David Colquhoun, but “assumptions” about “what it would have contained” were proffered in its stead. Fully legible copies and transcripts of the 1876 Deed can be supplied.

HOW THE PEOPLE OF NEW ZEALAND WERE DENIED THEIR “TRUE” TREATY LEGISLATIVE TEXT (AS FOUND IN TE TIRITI O WAITANGI) AND HAD IT REPLACED BY A “FALSE” ENGLISH “COMPOSITE” TEXT IN 1975 

Dear Members of the Select Committee,

                                                             As a Treaty researcher and historian I have had the opportunity to do a comprehensive study of the historical documents related to the Treaty of Waitangi. This in-depth analysis, spanning many years, has resulted in my writing a book titled, The Littlewood Treaty – The True English Text of the Treaty of Waitangi Found (ISBN 0-437-10140-8). 

The book, complete with photo reproductions of many historical documents, has been made available to all New Zealanders electronically at: http://www.celticnz.org/TreatyBook/Precis.htm 

Since the Five Principles For Crown Action on the Treaty of Waitangi were incorporated into our legislation, a number of heretofore-unconsidered treaty-related historical documents have been located. These very important finds shed considerable new light on what the Treaty of Waitangi was truly intended to be by its British authors and Maori signatories in 1840.

Root causes of Treaty confusion and revisionism of the past thirty years

Present day confusion about the meaning of the Treaty of Waitangi can be largely traced to the early 1970’s, when political activists spawned an era of radical reinterpretation of our history. Prominent amongst these groups was the Polynesian Panther Party, which started up in June 1971.

‘The party was explicitly influenced by the American Black Panther Party, particularly Huey Newton’s policy of black unity. They located the causes of Māori and Pacific Island oppression within the exploitative social relations of capitalism. Consequently, the Polynesian Panthers promoted a strategy of liberation based on the complete overthrow of the capitalist system and the social relations necessary for its development… The Polynesian Panther Movement was founded in inner city Auckland by a group of Pacific Islanders; Samoans, Tongans, Cook Islanders as well as a few Māori most of whom were university students from working class families.’  http://en.wikipedia.org/wiki/Polynesian_Panthers 

Between 1971 and 1975 Maori were increasingly influenced by or drawn into the movement and activists like Donna Awatere came into prominence, espousing the overthrow of British Imperialism. Several of these activists went to Cuba, Russia or China to learn Marxist destabilisation tactics. Some went to Libya to receive military training.

I well remember that the Returned Servicemen & Servicewomen’s Association made a formal, national appeal to the activists, asking them to desist from dividing the country and reminding them that we had, together, been comrades in arms through two World Wars. The R.S.A. emphasised that, “Racism is something that is caused by people talking about it”. 

In a new atmosphere of, predominantly Marxist-driven, politically expedient reinterpretations, our recorded New Zealand history was subjected to radical revision. An effective tactic used in this process was the introduction of new buzzwords, such as Euro centric or Ethnocentric to discount the validity of our colonial history. Dr. Muriel Newman writes:

‘Political correctness was first used as a mechanism for state control in the former Soviet Union in the 1920s. Soviet ideologues discovered that the secret to controlling the way people think is to control their language: by changing the meaning of words and the use of language, history can be re-written, abnormal behaviour can be normalised, and truth can be replaced by official lies. 
 

Dr Frank Ellis in his book Political correctness and the theoretical struggle explains that the techniques used to achieve these ends, include the use of intimidation, threats and vicious personal attack: “The intention is to use language as a weapon…creating a climate of fear such that incorrect opinion is declared ‘illegitimate’, ‘extreme’, or ‘racist’ and so on”.’ (See: New Zealand Centre for Political Debate) www.nzcpd.com 

Any true scholarly debate about our history or the true meaning of the Treaty in this mid-seventies era could be effectively stifled by simple accusations of “Racism” and “Eurocentricism”, as being inherent within the traditional historical resources. Traditional works were, therefore, largely classified as untrustworthy and an era of revamped, politically correct history was initiated. Older authors like James Cowan, who had interviewed participants on both sides of conflicts and individuals who had personally witnessed, first-hand, the important events of our unfolding history, were discounted as seriously biased. This gave rise to a new wave of authors, like Dr. James Bellich.  

The Treaty of Waitangi Act 1975. 

Largely due to pressure coming from the very vocal activists, this Act was introduced in 1975. From the very outset, however, any noble intent envisioned in its implementation was doomed to fail, due to the false historical interpretations that it embraced and encompassed. 

The Treaty of Waitangi Act should have been based solely upon Te Tiriti o Waitangi, as that solitary wording, in the Maori language, is the only text that has any legal validity. Lieutenant Governor Hobson made this quite clear when he wrote: 

The treaty, which forms the basis of all my proceedings was signed at Waitangi, on the 6th February, 1840, by 52 chiefs, 26 of whom were of the Confederation, and formed a majority of those who signed the Declaration of Independence. 'This instrument I consider to be de facto the treaty, and all signatures that are subsequently obtained are merely testimonials of adherence to the terms of the original document' (see: The Treaty of Waitangi, by T.L. Buick, pg. 162). Red emphasis added.
The architects of this 1975 Act made several fundamental historical mistakes, which were:

· Not recognising Te Tiriti o Waitangi as the solitary legal text of the Treaty of Waitangi.

· Empowering the English text, from one of James Stuart Freeman’s seven known composite “Formal Royal Style” versions, as the “official English” text of the Treaty of Waitangi.

· In a modern environment of radical political posturing, having Hugh Kawharu write a “back-translation” of the Maori text, when an “official” back translation had already been written for the Government by Mr. T.E. Young of the Native Department in 1869.

So why were these mistakes so serious?

William Hobson had chosen the words for the treaty he had been commissioned to secure by Queen Victoria’s Government very carefully and the text for the final English draft had been refined over a period of about six days before Hobson was satisfied with its content. Three separate authors, with expert assistance from other advisors had participated in the creation of the English draft from as early as the 30th of January 1840. It was finally ready for translation into the Maori language by the late afternoon of the 4th of February 1840. The official translator, Reverend Henry Williams stated in his memoirs:

“On the 4th of February, about 4 o’clock p.m., Captain Hobson came to me with the Treaty of Waitangi in English, for me to translate into Maori, saying he would meet me in the morning at the home of the British Resident, James Busby, when it must be read to the chiefs assembled at 10 o'clock....” (See The Treaty of Waitangi, by Claudia Orange, pg. 39).

Dr Claudia Orange also states: 

‘The original draft in English, on which Henry Williams based this Maori translation, has not been found. His original translation, presented to the Waitangi meeting of 5 February, has also disappeared’.
This truth concerning the loss of the final English draft was earlier stated by Historian Ruth Ross, as Historian Dr. Donald Loveridge observes:

Ms. Ross noted that the English text used by Henry Williams as the starting-point for the creation of the Maori text “Unfortunately ... does not appear to have survived”, and Dr. Orange could only agree that no trace of “the final English draft” could be found. 
See: The “Littlewood Treaty”: An Appraisal of Texts and Interpretations, by Dr. Donald Loveridge, 1 May 2006.

Despite the loss of Hobson’s final English draft document from the historical record, Te Tiriti o Waitangi (the only treaty text) has always remained with us and its content has never been in dispute. William Hobson commissioned the Church Missionary Society to print 200 copies of Te Tiriti O Waitangi as a government paid consignment and the printing was completed on the 17th of February 1840. Hobson never commissioned the printing of an English version, as none such existed. The treaty was a text in the Maori language only.

After February 1840, and with the loss of the final English draft, the several variable English texts of the treaty available to us were:

The categories of English Treaty texts:
1. Drafts: There are sixteen pages of rough notes preceding the Maori translation, produced over several days, conceivably from about the 30th of January and dated in Busby's notation to have terminated on the 3rd of February 1840. These developed from very raw preamble concepts and were gradually refined until the drafters were ready to produce the final English draft text on the 4th of February 1840. In the National Archives at Wellington, twelve pages of these early rough notes are on display in the Constitution Room. A further four pages, representing Busby's first attempt, are in the collection of the Auckland Institute and Museum. None of these sixteen pages, singularly or in unison, can qualify as a completed final draft, sufficient for the legislators to hand over for translation into the Maori language.
2. Back-translations: There were a large number of English versions produced after the 6th of February 1840, by back-translating the Maori text. As Historian Brian Easton observes, this indicates a total lack of a treaty text considered "official" in the English language. In 1869 the government requested that a back-translation of the Maori text be formally supplied. It was produced, under official request, by Mr. T.E. Young of the Native Department.

3. Formal Royal-Style copies: In keeping with formalities contemporary to the 1840's, memorial documents, destined to be laid beneath the gaze of royalty, the House of Lords or Parliament, etc., were often embellished in beautiful or flowery language. Hobson's secretary, James Stuart Freeman, who had been educated at prestigious Eton Public School and Oxford University, England, made up a series of variable, composite, Royal-Style treaty versions solely for despatch overseas, primarily to Governor Sir George Gipps in Australia or Lord Normanby of the Colonial Office in England. To create these several Formal Royal Style versions, Freeman consulted the rough draft notes, which still contained some very pretentious language, later superseded and discarded in the final English draft. This source of text is beyond dispute. We can identify the point of origin for each paragraph, found within the Royal Style variations, amidst the twelve pages of rough draft notes presently held by Archives New Zealand. Historian Ruth Ross, therefore, correctly defined this category of treaty versions for despatch as "composite" versions. No additional text created after the 3rd of February 1840, other than some linking words added in by Freeman to bind concepts together, can be found in these seven known Formal Royal Style composites. These are a special category, the function of which is similar to poetry. Each one of these versions created by Freeman for overseas despatch was different in wording to a larger or lesser degree. None of these Formal Royal Style texts were in general circulation, as all were earmarked for overseas despatch

The term Formal Royal Style treaty was, to my knowledge, first coined by Dr. Phil Parkinson who stated: ‘the formal Royal Style (quite properly employed by Freeman, and not an eccentric case of ‘pride’ as you seem to assert) and sent to Gipps in the despatches of the 5th and 6th February and sent on the 8th February in the Samuel Winter before being forwarded to Normanby on the 19th, now at PRO CO 209/7, 13-15. (Letter to Martin Doutré, 1st November 2004). Red emphasis added.
The above resources constituted all that the legislators could draw upon when fashioning the Treaty of Waitangi Act 1975. However, undoubtedly under pressure from the activists, the 1975 legislators chose to encapsulate into the Treaty, and give official recognition to, one of James Stuart Freeman’s Formal Royal Style English texts that had found its way to Port Waikato and received thirty two signatures there on the 11th of April 1840. The document was again used at Manukau on the 26th of April and received a further seven signatures there. The activists had called this document “The English Treaty as signed”. 

The historical circumstances surrounding this radical departure from Hobson’s strict programme of sending Maori-only treaty texts to the assemblies, needs to be clearly explained and understood. No English version was ever sent “officially” by the Government to either Port Waikato or Manukau and no English version was ever intended by the Hobson Government to receive Maori signatures. 

This is how the mistake occurred:

(1) On March 1st 1840, Lieutenant Governor Hobson had a “stroke” while aboard H.M.S Herald. The ship was, at the time, in the Waitemata Harbour, having arrived for a Treaty assembly that was finally held at Tamaki on the 4th of March. The paralysis was so severe that Hobson lost the use of the right side of his body. He was confined to his cabin and attended to by the ship’s doctor. At some point between March 1st and March 4th James Stuart Freeman placed one of his Formal Royal Style composite texts under Hobson’s gaze and Hobson attempted to sign it with his left hand. The result was terrible and he rendered his worst signature on historical record. Such a signature could have done nothing else but show Hobson’s superiors in Australia or London that he was unfit for even the most basic physical demands of office. The signature would have done nothing to further Hobson’s position and likely would have been the cause of its termination. It is only plausible to assume that the terrible signature caused the otherwise beautifully executed document to become worthless. We know from the historical record that Freeman himself arranged for the document to be sent to Reverend Robert Maunsell at Port Waikato (R Maunsell to Lay Secretary, 30 March 1840, in ATL-Micro-MS-Coll-04-33 (CMS Archives CN/M v. 12 pp 308-309).
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Hobson’s “tortured” left-handed signature, which is found upon the English document that activists and social engineers, engaged in distorting the Treaty of Waitangi, lovingly refer to as “The English Treaty as signed”. These “English” language versions, of which there are about seven variable texts, were earmarked solely for despatch overseas. There can be no doubt that Hobson would not allow this document to be sent overseas to his superiors in Britain or Australia, as it would have alerted them to the fact that he was severely incapacitated. Rather than scrap his, otherwise, beautifully written “Formal Royal Style” document, James Stuart Freeman sent it from Tamaki to Reverend Robert Maunsell, along with a “printed” Maori text document. The Maori text was for presentation to the chiefs.

(2) We can safely assume, however, that it was with Freeman’s letter that Maunsell received his “Printed Treaty” text in the Maori language, which bears the signatures of five chiefs of the Port Waikato region. It, along with the English copy signed at Port Waikato, is enshrined alongside all of the other treaty documents signed around New Zealand and reposes in the display case of the Constitution Room at the National Archives. Maunsell would have received several of these Printed Maori sheets directly from Paihia before April, as the Church Missionary Society sent a large consignment of printed goods to Maunsell with Captain Gordon Brown, who sailed from the Bay of Islands on March 4th 1840.

(3) Further proof that the Government never intended that a Formal Royal Style English text be used at either Port Waikato or Manukau is found in the fact that, upon H.M.S Herald’s return to the Bay of Islands on March 6th 1840, one of Freeman’s first duties was to produce a large handwritten Maori Tiriti for use at, Manukau, Port Waikato and then Kawhia. This was to be carried to those locations by Government chosen emissary, William Cornwallis Symonds.

(4) Symonds was unable to secure any signatures from the Manukau chiefs in his first assembly, so tarried there for a sufficient interlude before arranging a second meeting. At the second meeting he received only three Ngati Whatua signatures. His extended stay at Manukau caused him to arrive at Maunsell’s mission station about three days too late for the April 11th 1840 meeting. Without access to the Government’s official document, Maunsell was forced to innovate. He presented the Printed Te Tiriti o Waitangi text to the assembly of 1500 Maori. The first of the chiefs coming forward signed the Printed Maori sheet, but ran out of room in the space available at the bottom after only five signatures. The signatures of the other 32 chiefs overflowed onto the Formal Royal Style English sheet that Freeman had sent to Maunsell. In all 37 signatures were received at Port Waikato on April 11th 1840 and Reverend Robert Maunsell added his signature to both documents. Maori at Port Waikato heard exactly what every other assembly around New Zealand heard, which was the official text in Maori. The English document was only a repository for overflow signatures.

(5) The “official” Maori language document, sent down by the Government and signed off by Acting Lieutenant Governor, Willoughby Shortland, was forwarded on to Reverend John Whiteley in Kawhia. William Cornwallis Symonds returned to Manukau and held a third meeting there, but this time used Maunsell’s “make-do” documents. He was able to add a further seven signatures. In every case it was the Maori text that was presented to the chiefs.

That the official Maori text was the only one authorised by Hobson for presentation to the chiefs can be substantiated by several historical documents. No meeting could be held unless the authorised Maori text was available. Dr. Phil Parkinson has agreed that the Maori Printed sheet was used for the presentations at Port Waikato and Manukau. This has also been stated by Dr. Paul Moon and long-since assumed to be the case by Dr. Claudia Orange, as attested by their publications.

In speaking about the “Printed Maori text” used by Maunsell, Dr. Orange said in her website: 

‘It seems highly likely, however, that it was dispatched with the English treaty copy sent to Maunsell to enable him better to explain the terms of the treaty’. 

Sir James Henare, in 1987, recounted what happened at the Waitangi discussion hui of the 5th - 6th of February 1940 ‘and it was the Maori version that was given to them to consider’ (see Hobson...Governor of New Zealand 1840-1842, by Paul Moon, pp 104-105).
This was amplified again, when Reverend Henry Williams wrote: ‘We gave them but one version, explaining clause by clause, showing the advantages to them of being taken under the fostering care of the British Government…’
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This was the document presented by Maunsell to the 1500 Maori assembled at Port Waikato on the 11th of April 1840 and it bears Maunsell’s signature. The Formal Royal Style English version was used for the “overflow” signatures, after the chiefs coming forward ran out of room when signing in the space available at the bottom of the printed Maori document. All of the signatures displayed are of chiefs of Port Waikato or the nearby vicinity. Maunsell’s “make-do” treaty document was used again at Manukau in Symond’s third meeting there on the 26th of April 1840. The text of the Treaty was “set in stone” on February 6th 1840 and could not be affected by Maunsell’s use of an English document to catch “overflow” signatures over two months later. At all assemblies only the Maori text was presented. 

In view of the true events of history, the legislators of the Treaty of Waitangi Act 1975 had no mandate or right to elevate one of James Stuart Freeman’s Formal Royal Style composite texts to a full and official legislative text. This wording was never recognised by Hobson as having any official status whatsoever and the several English versions despatched overseas varied to a greater or lesser extent. Historian Ruth Ross wrote:

‘What then is ‘the English version’? In all, Hobson forwarded five English versions to his superiors in Sydney or London. The differences in wording of three of these versions are minor, of significance only because there are differences; two of the texts have a different date, differ substantially in the wording of the preamble from the others, and from each other at one very critical point in the second article. A comparison of all five English versions with the Maori text makes it clear that the Maori text was not a translation of any one of these English versions, nor was any of the English versions a translation of the Maori text. 
The relationship of these five English versions with the draft notes printed in Fac-similes was as follows: Hobson’s draft became the preamble of three of the English versions, the preamble of the other two versions following the preamble in the Freeman draft. There is no mention of forests and fisheries in one version, but otherwise the articles in all five versions are the same and draw heavily on Busby’s draft, shorn of the major part of his wordy conclusion. Busby’s articles, however, were in large measure an expansion of those in Freeman’s notes’ (See Te Tiriti O Waitangi - Texts and Translations, New Zealand Journal of History, 1972).
Added to the five versions mentioned by Ruth Ross in 1972 is the document bearing Hobson’s tortured signature, which was sent by Freeman to Port Waikato. Yet another example, this time bearing a different Preamble, was produced by Freeman for despatch to the United States in July 1840.

Given these dismal circumstances, and coupled with the fact that the Port Waikato-Manukau English text was always accompanied by the official Maori text for presentation, the legislators of 1975 had no right to tamper with the Treaty by incorporating a composite English, rough draft text (that was later superseded in Hobson’s final draft). The variable Formal Royal Style source texts are all found within the rough drafts notes terminating on the 3rd of February 1840 and were obsolete by February 4th 1840.

The very apparent reason why the activists of 1975 were desirous that this English text assume full recognition as a legislative text, is borne out of the fact that British Resident, James Busby, had forgotten to mention the British or settler’s rights in Article II.  The article states that the rights are for:

“…the Chiefs and Tribes of New Zealand and to the respective families and individuals thereof”.

But that’s not what the Maori version says:

“ki nga Rangatira ki nga hapu-ki nga tangata katoa o Nu Tirani…” [which means] … “…to the Chiefs, the Hapus [tribes or families] and all the people of New Zealand…” (Translation from the Original Maori by, Mr. T. E. Young, Native Department…1869).

All of the back-translations since 1840 include the inescapable phase “all the people of New Zealand”, which gives full rights to the British or settlers in exactly the same vein as Maori. The fact is that the Maori text makes no provision for “special customary rights” for anyone over anyone else, nor does it make provision for a “partnership”. It is a document that clearly spells out absolute equality for all the people of New Zealand, regardless of race, colour or creed.

The radical reinterpretations of the treaty’s intent and content that we have witnessed since 1975 are fully the result of elevating the illegitimate English text to full legislative status, the result of which has been to have it overshadow and supplant the legal Maori text. The true present legalese circumstances are that the Maori text has assumed the subservient role of a mere icon, or prop, which is held aloft for loving adulation and veneration, but never used in legislation. In essence, the true treaty of Waitangi has been stolen off “all the people of New Zealand” and a cruel, false treaty now deceptively sits in its place. 

The True final English draft of the Treaty of Waitangi was found again in 1989.

As stated, our top treaty historians accept the fact that Hobson’s final English draft of the Treaty of Waitangi “was lost” sometime in February 1840. It was, however, conclusively relocated in 1989 and was presented to the National Archives in 1992. The document in question can easily be viewed by the Select Committee members. It reposes within the Constitution Room vault at the National Archives there in Wellington, although it is mislabelled and the date at the end of the document (4th of February 1840) is face down, thus obscuring its significance to anyone conversant with the Treaty development history. The document was placed on permanent loan to the Archives by the Littlewood family of Pukekohe, South Auckland, who found it while sorting out the deceased estate of their mother.

The final English draft of the Treaty of Waitangi must comply with these historically stringent criteria:

(1) It must be in the handwriting of British Resident James Busby. The “Littlewood document is positively in the hand of Busby.

(2) It must mirror the Maori translation, which it does admirably. In the Maori translation Reverend Henry Williams placed some slight added emphasis towards Maori in the Preamble and Article III. It guarantees equal rights for “all the people of New Zealand”.
(3) It must be on paper that predates 1840. It is on W. Tucker 1833 Paper.

(4) It must be dated the 4th of February 1840, as that is the date the final draft was completed, then taken to Reverend Henry Williams at 4 p.m. for translation (overnight) into the Maori language. It is positively dated the 4th of February 1840.

(5) It must have a clearly traceable pedigree back to Lieutenant Governor William Hobson. It can positively be traced back to Hobson via Henry Littlewood, 1840’s solicitor.  

We now know fully what happened to the document and why it went missing in 1840. It was retained by the U.S. Consul in New Zealand, James Reddy Clendon, who formally requested it be supplied to him by Hobson. Clendon subsequently made it available to Commodore Charles Wilkes of the American Exploration Squadron in early April 1840. It was later given to Clendon’s solicitor, Henry Littlewood and remained in the family papers until 1992. In all, four copies of this English Treaty text exist, dating to February and April 1940. Three of these are in the American Archives, having been despatched or carried there by ether Clendon or Wilkes in 1840.

Lieutenant Governor Hobson read the text of this English “final draft” document to the assemblies at Waitangi on the 5th and 6th of February 1840, whereas Reverend Williams read out the Maori text. This was Dr. Phil Parkinson’s conclusion in December 2003, wherein he wrote to me: 

Although nothing can be proven I think that what Hobson read was not the “Her most gracious Majesty . . .” text (which has a rather stiff and formal preamble) but rather the simpler and less formal Littlewood one “Her Majesty Victoria . . .”

Statements to the effect that the Littlewood  document is a draft to the Treaty of Waitangi and existed before the Waitangi assembly convened on the 5th of February 1840 are now on the public record as having been made by Dr. Parkinson, Graham Langton of Archives New Zealand, Dr. Claudia Orange and Dr. Paul Moon.
Statements of belief that the Littlewood document is Hobson’s final draft of the Treaty of Waitangi have been made to the One New Zealand Foundation delegation by Dr. Don Brash (October 11th 2006), the Hon. Doug Woolerton (October 12th 2006) or to the greater public of New Zealand by the Hon. Winston Peters (18th of March 2004). 

What bearing does this all have on Geoffrey Palmer’s Five Principles of Crown Action on the Treaty of Waitangi? 

The introduction of the Five Principles was based upon a false premise that the Formal Royal Style composite text, adopted into legislation in 1975, had validity and somehow qualified as Hobson’s final English draft. 

Interpretations borne out of gross manipulations of that defective text spawned a series of misconceptions that Maori had somehow been allocated “special customary rights” by the Hobson Government, which were not available to other New Zealanders. Another false premise had to do with the concept of a “partnership”, when in fact there was no such provision offered within the tenets of the Treaty of Waitangi. The only thing being offered by the British was to cede full sovereignty to Queen Victoria, to the extent that the ground beneath one’s feet became British soil, upon which British laws could be enacted. Those living on that soil would then become British subjects, with all the same rights, benefits and obligations as the people of England. 

The so-called Principles of the Treaty, spliced in by the Lange-Palmer Government, have nothing to do with the Treaty of Waitangi and simply confuse the issue or make a mockery of what the treaty was intended to be. They have no place in our legislation.

Earlier legislators could be partially forgiven for some ineptitude and mismanagement, given the circumstance that the final English draft was lost in 1840, thus causing a degree of latter confusion. However, the fact that there was only ever a Maori Tiriti and never an English Treaty should have curtailed any misadventures into the legalese twilight zone, which recent activity has caused considerable pain, social unrest and depression, spanning three decades, to New Zealanders.

Every day, more and more people in this country are becoming aware that several very important documents related to the Treaty of Waitangi have been effectively kept out of sight and out of mind in order to serve particular, selfish political agendas. A treaty-fraud of immense proportions has been perpetrated against New Zealanders for many years now, largely because of The Five Principles for Crown Action on the Treaty of Waitangi being spliced into the Treaty. 

This condition cannot be allowed to persist. “All the people of New Zealand” have a right to full equality under the Treaty of Waitangi. For about thirty years now, those rights have been continuously hijacked and seriously eroded by special interest groups and people we can only describe as “control freaks”. It is long past time for the historically unsustainable nonsense to end. Ditching the abortive Five Principles for Crown Action on the Treaty of Waitangi and restoring our Preamble to the Treaty would constitute a very good and honest start. 

The Preamble of the treaty was discarded shortly after Geoffrey Palmer introduced his, “Five Legal Principles”, which allowed for radical reinterpretation of the treaty. The Preamble began to quickly slip from view and didn’t feature in the Lange government’s publication “Crown Proposals for the Settlement of Treaty Claims”. It was, subsequently, not included on the etched glass panels displaying the treaty at Te Papa Museum. This loss of our treaty Preamble fomented an outcry from the committee set up to report on submissions related to Crown Proposals for the Settlement of Treaty Claims, who wrote: 

‘This committee is shocked to read that Appendix 1 excludes the Preamble to the Treaty of Waitangi. Insofar as the Treaty of Waitangi is this country’s founding document, the Preamble is its “essence”. The Preamble is an integral part of the Treaty, which should not be omitted, as it outlines the Crown’s intentions’.
Members of the Select Committee are invited to go to Te Papa Museum and view the 10 metre high panels displaying the Treaty of Waitangi in both Formal Royal Style English and Maori at opposite ends of the room. Please take note of the fact that the Preamble has been deliberately left off these texts. On yet another wall a huge, surreal and difficult to read replica of Te Tiriti is displayed, such that cleverly designed light and shadow effects over a crossing beam obscure the Preamble section.

Oppressive and manipulative propaganda nonsense has been substituted in to subdue and supplant our egalitarian Tiriti o Waitangi.      
Martin Doutré.
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